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DETAILED ACTION 


Double Patenting 


1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

2. Claims 1-30 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-29 of U.S. Patent Application No. 09/482,782 
(Willebrand et al) in view of Dodley et al (U.S.Patent number 5,966,229, cited by applicant). 
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Regarding claim 1, Willebrand discloses a method of managing a free-space optical 
network, comprising the steps of: 

directing network data traffic over one or more free-space optical links in the free-space 
optical network (see claim 1 of Willebrand); 

routing the network data traffic though an alternate communication path in response to 
data indicative of at least one of the one or more environmental conditions falling below a 
predetermined level (see claims 5-10 of Willebrand). 

Willebrand differs from claim 1 in that he does not specifically disclose monitoring one or 
more environmental conditions in a vicinity of at least one of the one or more free-space optical 
links. However, Dodley discloses monitoring one or more environmental conditions in a vicinity 
of at least one of the one or more free-space optical links (Figures 1 and 2, col. 2, lines 45-67, col. 
3, lines 1-67). Therefore, it would have bee obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the monitoring one or more environmental conditions in a 
vicinity of at least one of the one or more free-space optical links as taught by Dodley in the 
system of Willebrand in order to compensate the power of the signal when transmitted in the 
weather conditions. 

Regarding claims 2, 7, 16, 21, and 24, the combination of Willebrand and Dodley discloses 
the alternate communication path comprises a communication path that is not affected by the at 
least one of the one or more environmental conditions (see claims 1-10 of Willebrand). 
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Regarding claims 3, 17, 25, 28, and 30, the combination of Willebrand and Dodley 
discloses the alternate communication path comprises more than one mode of communication (see 
claims 1-10 of Willebrand). 

Regarding claims 4 and 18-20, Willebrand further discloses the alternate communication 
path comprises a radio frequency (RF) communication path (see claim 4 of Willebrand). 

Regarding claims 5 and 6, it would have been obvious to obtain alternate communication 
path comprises a wire communication path or a fiber optic communication path in order to avoid 
the adverse consequences that the environment and atmosphere can have on the transmitted light 
beams. 

Regarding claims 8 and 22, the combination of Willebrand and Dodley discloses rerouting 
the network data traffic over the one or more free space optical links in the free-space optical 
network in response to data indicative of at least one of the one or more environmental conditions 
rising above the predetermined level (see claims 1-10 of Willebrand). 

Regarding claims 9 and 26, the combination of Willebrand and Dodley discloses the step 
of monitoring one or more environmental conditions comprises the step of: collecting the data 
indicative of at least one of the one or more environmental conditions with an instrument located 
in the vicinity of the at least one of the one or more free-space optical links (Figs. 1 and 2 of 
Dodley). 

Regarding claim 10, the combination of Willebrand and Dodley discloses the instrument is 
coupled to the free-space optical network, and wherein the step of monitoring one or more 
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environmental conditions further comprises the step of: polling the instrument from within the 
free-space optical network (Figs. 1 and 2 of Dodley). 

Regarding claim 1 1, the combination of Willebrand and Dodley discloses the step of 
monitoring one or more environmental conditions further comprises the step of: storing the data 
indicative of at least one of the one or more environmental conditions in a memory (Figs. 1 and 2 
of Dodley). 

Regarding claim 12, the combination of Willebrand and Dodley discloses the step of 
monitoring one or more environmental conditions further comprises the step of: comparing the 
data indicative of at least one of the one or more environmental conditions to the predetermined 
level (Figs. 1 and 2 of Dodley). 

Regarding claim 13, the combination of Willebrand and Dodley discloses the step of 
monitoring one or more environmental conditions further comprises the step of: sending an alarm 
over the free-space optical network in response to the data indicative of at least one of the one or 
more environmental conditions falling below the predetermined level (see claims 1-10 of 
Willebrand). 

Regarding claim 14, the combination of Willebrand and Dodley discloses the step of 
routing the network data traffic through an alternate communication path is performed in 
response to the alarm (see claims 1-10 of Willebrand). 

Regarding claim 15, the combination of Willebrand and Dodley discloses method of 
managing a free-space optical network, comprising the steps of: directing network data traffic 
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over one or more free-space optical links in the free-space optical network; monitoring one or 
more environmental conditions in a vicinity of at least one of the one or more free-space optical 
links; attempting to adjust one or both of a transmission power and receive sensitivity of one or 
more of the free-space optical links in response to data indicative of at least one of the one or 
more environmental conditions falling below a predetermined level; and routing the network data 
traffic through an alternate communication path in response to a failure in the step of attempting 
to adjust (see claims 14-15 of Willebrand and Figs. 1 and 2 of Dodley). 

Regarding claim 23 , the combination of Willebrand and Dodley discloses a system for 
managing a free-space optical network, comprising: means for monitoring one or more 
environmental conditions in a vicinity of at least one of one or more free-space optical links in the 
freespace optical network; means for routing network data traffic over an alternate 
communication path in response to data indicative of at least one of the one or more 
environmental conditions falling below a predetermined level; and means for rerouting the 
network data traffic over the one or more free-space optical links in the free-space optical 
network in response to data indicative of at least one of the one or more environmental conditions 
rising above the predetermined level (see claims 1-10 of Willebrand and Figs. 1 and 2 of Dodley). 

Regarding claims 27 and 29, the combination of Willebrand and Dodley discloses a 
method of managing a free-space optical network, comprising the steps of: directing network data 
traffic over one or more free-space optical links in the free-space optical network; monitoring one 
or more environmental conditions in a vicinity of at least one of the one or more free-space 
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optical links; sending an alarm over the free-space optical network in response to data indicative 
of at least one of the one or more environmental conditions falling below a predetermined level; 
routing the network data traffic though an alternate communication path in response to the alarm; 
and rerouting the network data traffic over the one or more free space optical links in the 
free-space optical network in response to data indicative of at least one of the one or more 
environmental conditions rising above the predetermined level (see claims 1-10 of Willebrand and 
Figs. 1 and 2 of Dodley). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 6-12, 15-18, and 20-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dodley et al (U.S. Patent number 5,966,229, cited by applicant) in view of 
Zavrel (U.S.Patent number 5,585,953). 

Regarding claim 1, Dodley discloses a method of managing a free-space optical network, 
comprising the steps of: directing network data traffic over one or more free-space optical links in 
the free-space optical network (Figs. 1 and 2); monitoring one or more environmental conditions 
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in a vicinity of at least one of the one or more free-space optical links (Figures 1 and 2, col. 2, 
lines 45-67, col. 3, lines 1-67). 

Dodley differs from claim 1 in that he does not disclose routing the network data traffic 
though an alternate communication path in response to data indicative of at least one of the one or 
more environmental conditions falling below a predetermined level. However, Zavrel discloses 
routing the network data traffic though an alternate communication path (Fig. 1, col. 1, lines 50- 
67, col. 2, lines 1-1 1). Therefore, it would have bee obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the routing the network data traffic though an 
alternate communication path as taught by Zavrel in the system of Dodley in order to avoid the 
adverse consequences that the environment and atmosphere can have on the transmitted light 
beams. 

Regarding claims 2, 16, and 24, the combination of Dodley and Zavrel discloses the 
alternate communication path comprises a communication path that is not affected by the at least 
one of the one or more environmental conditions (Fig. 1 of Zavrel, col. 1, lines 50-67, col. 2, lines 


Regarding claims 3, 17, and 25, the combination of Dodley and Zavrel discloses the 
alternate communication path comprises more than one mode of communication (Fig. 1 of 
Zavrel). 

Regarding claims 4, and 18, the combination of Dodley and Zavrel discloses the alternate 
communication path comprises a radio frequency (RF) communication path (Fig. 1 of Zavrel). 


1-11)). 
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Regarding claims 6-8 and 20-22, it would have been obvious to obtain alternate 
communication path comprises a wire communication path or a free-space optical link in order to 
avoid the adverse consequences that the environment and atmosphere can have on the transmitted 
light beams. 

Regarding claims 9 and 26, Dodley further discloses the step of monitoring one or more 
environmental conditions comprises the step of: collecting the data indicative of at least one of the 
one or more environmental conditions with an instrument located in the vicinity of the at least one 
of the one or more free-space optical links (Figs. 1 and 2 of Dodley, col. 4, lines 50-67, and from 
col. 5, line 1 to col. 6, line 67). 

Regarding claim 10, Dodley further discloses the instrument is coupled to the free-space 
optical network, and wherein the step of monitoring one or more environmental conditions further 
comprises the step of: polling the instrument from within the free-space optical network (Figs. 1 
and 2 of Dodley). 

Regarding claim 11, Dodley further discloses the step of monitoring one or more 
environmental conditions further comprises the step of: storing the data indicative of at least one 
of the one or more environmental conditions in a memory (Figs. 1 and 2 of Dodley, col. 4, lines 
50-67). 

Regarding claim 12, Dodley further discloses the step of monitoring one or more 
environmental conditions further comprises the step of: comparing the data indicative of at least 
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one of the one or more environmental conditions to the predetermined level (Figs. 1 and 2 of 
Dodley, col. 4, lines 50-67, and from col. 5, line 1 to col. 6, line 67). 

Regarding claim 15, the combination of Dodley and Zavrel discloses method of managing 
a free-space optical network, comprising the steps of: directing network data traffic over one or 
more free-space optical links in the free-space optical network; monitoring one or more 
environmental conditions in a vicinity of at least one of the one or more free-space optical links; 
attempting to adjust one or both of a transmission power and receive sensitivity of one or more of 
the free-space optical links in response to data indicative of at least one of the one or more 
environmental conditions falling below a predetermined level; and routing the network data traffic 
through an alternate communication path in response to a failure in the step of attempting to 
adjust (Figs. 1 and 2 of Dodley and Fig. lof Zavrel). 

Regarding claim 23, the combination of Dodley and Zavrel discloses a system for 
managing a free-space optical network, comprising: means for monitoring one or more 
environmental conditions in a vicinity of at least one of one or more free-space optical links in the 
freespace optical network; means for routing network data traffic over an alternate 
communication path in response to data indicative of at least one of the one or more 
environmental conditions falling below a predetermined level; and means for rerouting the 
network data traffic over the one or more free-space optical links in the free-space optical 
network in response to data indicative of at least one of the one or more environmental conditions 
rising above the predetermined level (Figs. 1 and 2 of Dodley and Fig. 1 of Zavrel). 
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5. Claims 5, 13, 14, 19, and 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dodley et al (U.S. Patent number 5,966,229, cited by applicant) in view of Zavrel 
(U.S.Patent number 5,585,953) and further in view of Bae (U.S. Patent number 5,790,286). 

Regarding claims 5 and 19, the combination of Dodley and Zavrel differs from claims 5 
and 19 in that it does not specifically teach the alternate communication path comprises a fiber 
optic communication path. However, Bae discloses an alternate communication path comprises a 
fiber optic communication path (Fig. 3, col. 3, lines 56-67, col. 4, lines 1-47). Therefore, it would 
have bee obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the an alternate communication path comprises a fiber optic communication path as 
taught by Bae in the system of the combination of Dodley and Zavrel in order to avoid the adverse 
consequences that the environment and atmosphere can have on the transmitted light beams. 

Regarding claim 13, the combination of Dodley, Zavrel, and Bae discloses the step of 
monitoring one or more environmental conditions further comprises the step of: sending an alarm 
over the free-space optical network in response to the data indicative of at least one of the one or 
more environmental conditions falling below the predetermined level (Fig. 3 of Bae, col. 3, lines 
56-67, col. 4, lines 1-47). 

Regarding claim 14, the combination of Dodley, Zavrel, and Bae discloses the step of 
routing the network data traffic through an alternate communication path is performed in 
response to the alarm (Fig. 3 of Bae). 
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Regarding claims 27 and 29, the combination of Dodley, Zavrel, and Bae discloses a 
method of managing a free-space optical network, comprising the steps of: directing network data 
traffic over one or more free-space optical links in the free-space optical network; monitoring one 
or more environmental conditions in a vicinity of at least one of the one or more free-space 
optical links; sending an alarm over the free-space optical network in response to data indicative 
of at least one of the one or more environmental conditions falling below a predetermined level; 
routing the network data traffic though an alternate communication path in response to the alarm; 
and rerouting the network data traffic over the one or more free space optical links in the 
free-space optical network in response to data indicative of at least one of the one or more 
environmental conditions rising above the predetermined level (Figs. 1 and 2 of Dodley and Fig. 3 
of of Zavrel, and Fig. 1 of Zavrel). 

Regarding claims 28 and 30, the combination of Dodley, Zavrel, and Bae discloses the 
alternate communication path comprises more than one mode of communication (Fig. 1 of 
Zavrel). 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Kirkpatrick et al (U.S.Patent number 6,288,813) teaches apparatus and method for 
effecting data transfer between data systems. 

Korevaar et al (U.S.Patent number 6,141,128) teaches laser communication link. 
Bozzay et al (U.S.Patent number 6,043,918) teaches laser communication systems. 
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Bjorndahl (U.S.patent number 6,396,612) teaches system for seciure transmission of 
confidential information. 

Takada (U.S.Patent number 5,949,563) teaches redundant system switching method. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Hanh Phan whose telephone number is (703)306-5840. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached on (703)305-4729. The fax phone number for the 
organization where this application or proceeding is assigned is (703)872-9314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-4700. 



